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Abstriot  of  Uosertatlon  Prosintod 
Gndviate  CounoU  of  tho  thdvorolt?  of  ^orlda  In 
of  Uie  HequlramcntB  for  tho  rngroe  of  fiooto 


, Portlol  PnlflUnont 


m3t  AMENOHart  freekiks  and 

nm  AHBtlCAN  HEIlIAICf 

By 


.1  PoUtioal  Soienoo 


AsseaAily«  petltloc  And  rellefloa)  bovo  AlwApo  pQood  a apeolAl  problvn 
groator  UaltatlQnB  placod  on  thaai  than  waa  tho  eaae  In  tho  ololIAan 


bol^toned  by  tho  Dnitod  autea'  Involvaant  tn  tho  ^uun  War> 

Ihla  papor  atteapta  to  plaoo  tho  qnoatlbn  of  tho  Ujnltatlons  on 

In  perapootlvo  by  loeddng  at  tho  hdatozy  of  tho  relationahlp  botwoan 


Tho  froodoa  of  roAiglon  Is  consldorod  soparatoly. 


Hilitary  dlacipldnor  as  uoU 


3tato«  a«r«l7  B^ea  the  enderatandljig  of  iriUtery  elell  rf^ta  In  thla 


Mlth  the  Vlnacm  Ccurt  and  perfaepa  retching  Ita  apogee  In  the  Uarm  Coart, 
the  Anerloen  Jadlolar?  haa  placed  Itaelf  In  the  rangnard  of  thla  varp 


Bent  of  religion  or  prohibiting  the  free  axerolae  tber^ 
ofi  or  abridging  the  freedea  of  apeeob  or  of  the  preaai 


rs-ss-.“sss!sf:.-iiz: 
■sss?i«‘Lsr:r-r„r™'" 
-ss  •'  *• 


1^9  conflicts  do  Ufissi 


IblTdf  thoro  is  meDtlonsdt  "siirrandor  [ of]  smsb  of  thalr  indlvldasl 


suooBsslTO  dsoisions."'  this  rsgsrd,  m vill  bs  considering  not  only 
those  deoioiaiis  of  courts  vithin  the  elUtcry  Jcstlee  STsteei,  but  rsgu- 


Icr  fsdersl  courts  ss  nnlli 


Judloisl  declsio 


Also  to  be  included  ere 
ndlltcrjr  Itself  ■ to  include 


entlf  grouing  up  eround  i 
reedf  in  iniliterr  servlet 


prielledge  grs 


ounst 


snllst«d  dlroetly 


adapted  only  on  April  5, 

aC  dlaclpllne  and  the  freedotaa  of  speech,  religion,  press,  assembly  and 


likely.  Ihlohever  wis  the  case,  they  clearly  show  the  types  of  lladta- 


Ibe  most  stringent  Umltatlane  were  placed  on  freedoe  of  speech 


niOTe  ms  nothing  in  these  ertioles  thet  spooifioelly  prohibited 
4 petition  for  4 redress  of  grievenoes  being  redo  outside  nillterf 


The  Artioles  of  Vhr  of  17?5  »ere  Heek,  espeolnlly  in  tho  setter  of 


Bi  a latter  te  Gerwral  Hillip  Schuyler,  timtgooery  voiced  ' 1-  oo-  lelnts. 

subordination:  and  discipline  should  this  HI  hunor  continue,  ey  unetable 
authority  over  troops  of  different  oolonleai  the  Insufflelancy  of  the 

it  expedient  te  call  the  field  offloers  together, General  Hontgoneiy 
did  not  single  out  any  specific  Heakneas  In  the  Articles,  but  he  surely 

asscflbly,  including,  of  course,  the  Inadequate  purdshaents  prorided  for 


In  tdtlch  he  expressed  himself  on  oertaln  klrds  of  speech,  *'1he  General 


Articles  lijidtlng 


war*  oansidarabl?  aora  stririgant.  Fraa^on  of  religion  ms  auoh  more 
seriously  Is^alred  tlan  ms  the  ease  under  the  1775  Articles  of  War. 


aant  beyond  tmlve  lashes  with  a cat  of  nine  tails  without  t coupt- 
■artial  ordered  by  the  Commander  in  Qilef  of  the  Savy,;® 


difficulty."^ 


ths  vork  cf  revision  to  be  s "diffloult  snd  unpopsilsr  subject.**^  Ba 


nonted  that,  "thars  tba  principles  of  dsnooracy  ao  univarsally  prevail, 
uhere  tbere  is  so  great  an  equality  and  so  tbbrougb  a leveling  spirit 
predoolnateei  either  no  disoiplljie  can  be  established,  or  hs  ubo  a 


(iKys  the?  threatened 


good  officoe 


and  tie  leglalature  arranged  payment  without  delay. 

CC  Kareh  23,  l;«0,  a Hi)or  Hwe  waa  eonvioted  by  oonrt-martlal  oT 


ried  out  by  the  Hw  Jersey  line.  ^ this  tine,  Vbahlngton  bad  become  de- 
tenolnad  to  finally  quell  the  Insubordination  and  instructed  General 

and  two  of  the  rin^eaders  were  subsequently  executed. 


were  being  taken 


WjHar  of  the  Pennsylvania  line 


oipUne  soos^tat 


at  iBsat  In  Uie  Regula^^^'  ^ actual  practice*  It  probably  varlai 


the  necessity  for  those  persons  In  allltary  seroloe  having  more  restricted 


natinous  asseenbly. 


of  this  period,  1612-1B15  with  Qreat  Ecltaln  and  iah5-18U8  uith  laxieo, 
the  land  forces  were  dtpanded  by  calling  nilitia  into  Federal  service 


provide 


23 


prohUdtlon  4gaiii9t 


sub^^act  of  discipline  and  its 


relatlonsMp  to  the  Individual  fre»ion  of  the  soldier*  In  regard  to  di»> 


Discipline  have 


participation  at  religlo 


lahed  flogging  In  1812 


frlgata  Conereas  on  April  3,  1301. 


2nd.  For  haring  on  the  19th  Jamiary  <180l)  (Ulan 


April  11,  1601, 


taxy  affect  on  dlsdpUtie.  Freedcan  cf  the  preee  had  neb  yet  beooBw  an 


In  tdlltary  eervlce  during  th 


it  Ihe  Navy  reotained  small  ta 


irxyt  Ihe  regular  forces  weroi  however,  expanded. 

the  meaning  of  restrictiocts  cei  such  freedome  as  epeech,  assembly  and  re 
Ugim.  In  1S12,  the  militia  at  Urbane  In  Chic  with  General  Hull  ware 


with  whom  GanoTAl  Sflyth  hoped  to  ihTads  Cenode  in  1312>  Upon  learning 
that  the  daolaion  had  loaen  taken  to  inrade,  agalnat  ths  advioo  of  the 


aolwod  Into  a nob.  ^q/th  hlaaelf  wso  oubjocted  to  'loittor  reproaches 
and  indignant  epithets"  fron  those  soldlors.^^  A nalor  part  of  the  proM 


yl«7  in 


tr«80lng  [iijrsieal  eondltiona  ojtd&r  idiich  the?  had  to  serve-"^  (eophaals 


ra  ^Veat  PoljitJ  fumi^ad  al 


tha  rank  o£  aommandar  and  abova  that  oi  midahlpnan  uaa  praaantad  ta  the 
Sanata-  It  grew  «it  of  the  aventa  aurroundlng  the  cairta-niartial  ef 


tdidch  nature  had  biassed  thw."  Ihay  also  oooplainad  of  the  Creighton- 
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^ 1818,  flfty^fouT  mldshlpaerL  p«tltlon«d  Prasident  Ifcnroe  becB 
in  Incident  between  C^taln  J,  0,  Crei|d>bbn  of  the  U.8.3. 


ibrston,  bat  the  oourr-nartial  acquitted  Creighton  and  found  that  liaraton 
proseouted  with  'btalicioua  motioos"  of  ediicb  the  court  expressed  Its 
"decided  disapprobation."^^  The  fifty-four  nidshigiaen  were  enphatdc 


e any  indieidoal  pereo 


the  few  (they  hoped)  officers  idio  were  disposed  to  "infringe  upon"  their 


Famgut,  FruikUn  Buchaiuut  antf  Samuel  F.  DuPont.**^ 


of  Uie  KbV7  petitioned 


dreseed  to  tile  Congress*  Ae  vas  ouetciiiar^,  the  petition  vae  conservative 


ojaoln  Salft  ulth 


that  supplemented  ty  oonecrlbutlons  of  Interested  Indlvt duals  at  the  poets 
concerned)  clergyBen  cd^t  bo  employed  to  provide  religious  Inatruotlon 


pointed  for  every  military  post,  and  let  offlcore  as  wsll  as  nan,  be  re- 
quired to  attend  public  vorsblp  on  the  Salhath,  and  m shall  see  veiy  soon, 
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lauding  h04FtU7.ll 


lorally  boon  volnntory.'^* 


„ 119 


ConoernUig  religion,  «diot  wo  have  boon  taljdng  about  t 

'ollglon.  Dio  oencopt  of  chaplalna  in  tbo  nUltarji  aort 
1 aucoeasfully  ohallonged  aa  beinc  violatlvo  of  the  Flro 


if  roll^on.^  ind,  by  thla  tlno,  the  Am?  bad  clearly  novod  t 


1 reUgJon 


of  ohaplalne  In  the  Irayl^  and  Savyl^l  provide  for  non~ChriBtian 

chaplalna  until  1862  in  the  Amy  and  1893  in  the  Ilavy.  Die  Navy  did  not 

Don  could  attend  aivilian  roligltua  aervioe,  the  probleei  was  aolved.  But, 
if  not,  aa  for  aoanplo  on  board  a ahip  at  aoa,  a real  problon  with  the 

they  Hera,  in  the  final  analyaie,  by  an  ant  of  Congreae,  "a  law."  Aa  wo 


oupTSi  n 


THS  RXWiTIVB  Tt 


iie  Anerlean  nllitAiy  •stabl4ahB«nt. 


those  in  the  mllltaoy  during  the  petod,  and  scholarly  ooonent  about  the 


UdI  tn  l£d5. 


»1 


IS  Confsdsrats  BjJitsjy  li 


“3^.  *rzrz.‘“' 
— 


ted  l4i  earryljig  on  the  c 


tence  of  disniesel."^ 


r,  military 


nel  were  charged  with  •'public  doiltlng  over  or  juatifjiji^  of"  liroolji's 
aeeasalnatlon*  Tha  oharges,  hoaevar,  hod  to  be  brou^t  under  Arbiele  99i 


In  rog&rd  to  speech,  Uie  f ollouliig  are  es^oples  i 


be,  "Publication  (ly  an  offloor)  In  nevspapers,  penphlets,  etc,,  of 
strictures  upon  the  acts  or  conduct,  official  or  personal,  of  officers,"**® 


Ddlltarp 


ud  Insubordination 


nit;  and  cursing. 


rasl  relationahlp  to  dlaolpliiLO  and  t}ioi*ef  ore»  f or  the  ooflt  part,  any 
attaopt  to  enforce  the  probihitlona  againat  ouraing  and  profanity  More 


Here  violated  vith  coeparative  tnfreqeenoy.  Ihe  >&eat  had  bean  separated 


cles  for  tha  Govamnent  of  the  Haioy.  KaiTy  Sagulatlono  did,  boworor. 


pUoltoly  probiblta  one  in  military  iarrioo  from  saakidg  redreaa  of 


a real  effort  to  ehamnel  grievamcas  mod  beep  tbem  wlthim  the  military 


"I  «JA  always  ready  ' 


was  clearly  recessed.  The  ettltode  o£  Adalral 
cars  and  others  in  aiiUuJrlty  in  the  military  and 


tionallty  of  a Ttatuto  oVllgiAg  tbese  in  the  Ann^  to  attend  rellgloun 
services  Ihls  reasoning  is  of  doubtful  validity  sinoe  the  177£  AfU- 


tional  validity. 


they  wera  rsad  tba  irtlelea  of  Uar,*^  surely  • Jrler  Wt  of  reolUtion 


It  is  not  dlffloolt  to  inaglne  tile  plight  of  the  etllor  of  this 


rending  from  the  offloer  In  ooieinsiid>  The  sailor  of  the  Boman  Catholic 
or  Jewish  fslth  vae  Infinitely  eoroe  off.  Fhea  enerclse  of  religion 


coamanlty  reBSlned  Intaoi  «lth  sll^t  tfardlug 


«3 


•B  1912,  1919,  and  15 


:h  renaijitd  a lladtafclon 


olvlnc  "pub- 


aAndlD£  Ovneral  of  tho  Amyr  Rolson  >aXes  lud  otiallengwj  the  lisOjiley  Ad- 


Tho  AnnuAl  Reports  of  tho  Hsvy  Deperbnent  bogljinAjig  in  1909  oloarly 
indioato  tbet  restrloUone  on  freedosi  of  speech  oere  eirery  bit  as  stringent 
as  van  the  ease  In  the  Artsy.  Onfortimately,  only  the  rebuts  of  general 


„eni,W 


Le  to  cooiblne  in  4 Joint  oooiploint.^ 


tanont  Colonel  Wllllom  S.  Shefter  of,  enong  otiior  tMngSi  authorleljig  end 
cosnanHing  en  illegel  raid  into  ISexlcan  tarrltory,  offering  a bounty  for 


tu7  of  War  for  ffooaJ.  1912r  Judge  Advocate  (jonera^  In  bta  llotlns  of 
offeneea  tried  by  all  oourta-aartial,  liata  not  one  aingle  violation  of 


year  l$l6  report,  there  la  only  one  oase  each  of  vlolationa  of  Article 
22  and  23  and  none  clearly  recognisable  under  Article  62.^®^ 


1909  and  1916,  only  in  1911  vere  sallcra  charged  ulth  failare  to  report 


that  during  this  period  scRae  efforts  were  made  to  provide  those  in  the 
ixcV  eith  an  offidel  grievance  tseohanlsio.  The  Psvy  probably  aeooopllahed 
the  sane  ends  throng  eore  infonaal  means,  Whan  military  personnel 


Navy.  Ibese  Ilnltatione  on  assembly  and  atteapta  at  having  grlevanoes 


cpfflciBj.  policy  rearing  attondfinco. 


It  tdll  b«  r«oalIed  that  m hate  pravlously  dlseussad  tha  plight  of 


great  deal  durltig  thla 


nerovisi  Ut  there  be  reUglwja  Ub- 


paribd,  began 


IB  orgaoiBed  rsllgi 


n 

thB.*'® 


1912  UbU  thirty  BoUlere  idio  vera  tried  under  Article  (&  for  "refuelrg 


lhat  theae  caeesi  or  at  least  mny  of  them,  resulted  from  rellglaua 
eeruplee  against  suob  treatment,  Is  Indicated  hj  a 1911  opinion  of  the 


than  Bubfflit  to  the  prophylaotio  treatment. 


unlikely  that 


sllginus  liberty, 


CaU>T3i 


w M I lai  1916 


01  Kjxcih  1.  1917. 


and  modani  stattfnant  of  rallltary  lav."^ 


wm3ii]g  change.*® 


not  ohange  during  this  period.** 

It  has  been  reported  that  the  discipline  in  the  during  Vorld 


"chsJige  a 


artiolsi  art  r*port«l  for  flocal  I9I7,  '■918  on)  1919.^ 

furthor  on  file  altogether  rether  ronarkahle  situation  that  existed  during 
the  var  7«sxs>  Ihe  t?  now  well-established  lixits  on  the  freedcsns  of 
epeech,  presS)  petition  and  assembly  were  eery  much  a part  of  the  Artl- 


were  apparently  being  enforced.  Die  land  and  naval  forces  (although 


lated  in  1916  revision  of  the  Articles  of  l)ar.^  The  Navy,  of  course, 


ehred  of  JustifioaUon  f 


It  was  during  the  relatively  short  span  of  Uorld  tfer  I that  the 


exercise"  of  religion  for  the  soldier.  In  the  HaUonel  Defense  Act  of 

pointnent  of  one  chaplain  for  each  rsglnant  of  the  following  branches, 
Cavalry,  Infantry,  Field  Artillery  and  Engineers  snd  one  chaplain  fo- 


during  tile  mr,  idio  were  to  represent  religious  sects  not  recognised 


Even  this  nisaber  wss  not  enough.  In  his  final  reporti  General  Pershing 
paps  tribute  to  the  Velfere  Sooieties  sdio  met  the  need  by  sending  >sln- 


spiritual  guids 


1919  to  1941 


in  iffnct  unchanged  until  1950<^  The  pertinent  parte  of  the  Articlee 


reterp  of  War  John  W.  Weeks  and  Secretary  of  the  Mary  IWight  ^bur,  both 
of  when  had  been  oritlcized  by  tfitohell.^  Coolidge  probably  didn't  need 


prodding. 


ipiilis 


baslB  of  >H.tcheU's  ?l7st  Amsndmejit  froodo 
people  as  defined  In  the  doneUtutlon?"^ 


less  "ccmfom  to  'tboee  things  idileh  nllltaXT  tradition,  or  nllltsry 


Ihe  first  truly  great 


hin  from  diseiisael  from  the  Art^,  a aavere  punlshnent,  Kis  views  on  the 
freedoe  of  speech  that  *ould  be  aeeorded  In  the  case  of  high  ranking  of- 
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that  itithout  parsonally  aacartainlng  the 


!Qi«  Itaey  alao  et^rleneed  during  this  period  sane  difficult?  in  ade- 
quatel?  charging  offanaes  dealing  with  speech  and  press  because  of  apparent 


President  or  the  Ssoretary  of  the  Nevy  BAde  a oriiCB.  It  wee  decided  thet 


Ihe  relAtionehip  between  Article  end  Article  96  la  the  Better  of 
insulting  Isnguage  tonerd  s ncnccaalesloned  officer  wee  At  issue  in  e 


of  the  insulting  words,  the  offanoe  ns  egeinst  Article  96  rather  than 
Article  65.^* 


lArity  toward  tho  Deity  or  reliclcpus  tMnes;  blesphenoao)  sacrUegloiu 


Ld  H&rs.  !Ihay  refleoi 


iidd  period  and  e^ 


le  during  tDls  period 


Instigated 


191.1  19“5 


the  jiroblM!  InherMt  In  inlying  the  yiiet  toeretaent  Jrft*doiTi  of  apoeoh 
to  the  military,  it  Mas  Goorge  ftaith  Patton,  ir.  It  la  probable  that 


maU  Btslish  torn 


ary  Naals  Joined  their  party  In  about  Uie  sane  wy  that  Araericnne  become 
Republicans  or  Denoerats?"  Ibe  trap  eas  obvious,  but  not  to  Fatten,  'Tes 

Just  Uha  Rapublleans  and  Danoorats,''^^^  Four  words  had  cost  Patton  the 


96  for  'talcing  and  utterlne  disloyal  stataeients  against  the  United  dtates." 
Ibis  consisted  of  writing  acsl  nailing  two  letters  containing  disloyal 


SUgBtlo 


pointing  to  the  cincuBotancet 


lO  federal  courts  refuse: 


te  President  end  for  defending  Ct 


of  disloyal 


prohlbltio 


supply 


respectful  and  ctscene  language.  That  he  recognised  the  captain  was  clear 
since  ha  oallad  him  by  that  title,  there  mbs  nothing  to  Indicate,  beyond 


tovard  the  captain  uas  allcued  to  stand. 


pectful  in  language  and  depcrtmant  to  hie  superior  officer. 


"Indieated  onuorthlness  to  be  an  officer."*^ 


or  OAUsing  a nutiny  (Article  of  U&r  66)  a natter  of  speech  lAUa  treatiOB 


by  a 19th  case  holding  that  the  forraer  nay  occur  without  the  latter 


paper's  oarteonist,  BiU  Phuldin.  Ihe  source  of  diftiinaty  were  the  now 


siilii 


103 


•untary  aallatBsnt  ij 


corpus.  Ih©  petition 
In  cffimins  thi 


hlfi  fl&g  er«  not  Intonded  to  Interfere  Witt  religloue  llbertlesr  end  the 
Tiolete  the  Constitution  of  the  Onlted  Stetee."*^ 


3 cbaplainB  or  oiviUjui  o3 


to  19£4 


OUPTSl 


offlolols),  (disroipoc 


oftieoM),  S5 


(dl^reapoet  toward  warrant  and  nonccnndaaionod  offleers)i  66  (exoitlng 
othors  to  EMtlny),  90  (provt^lng  worda  or  gBSturaa)i  95  (conduct  unbeooaa< 


(foRanting  of  quarrola),  61x  (dlaraapect  to  auperior  offloors)i  Sl^t 
(cttarlng  sodltioua  or  aaitlncnia  worda)  and  Twenty-one  (enticing  dea'er- 


3i«  slffllftrity  brtHMn  Uiess  Articles  end  the  prior  prorisions  of  the 


Between  end  19^*  there  wore  two  Hldel7  33ublleleed  ceses  tout- 
ing cm  this  eepecct  of  freedon  of  speech  in  the  nillterp.  Iho  first  in 


sabordlABtlon  and  the  general  des 


ra  iaaoedlately  preeeeddjig, 


ba  proBoted.  Iho  Kavy  also  dragged 


355*5i  by  maklsig  speeohas  contaljilng  renarics  that  were  lirflanBnatory  and 
darogatory  to  past  public  officials,  quoting  and  racamanding  oatarial 


or  infer  that  fomar  Praaldant  Harry 
Dean  Aohaaon,  and  Sleanor  Rooaarelt  u 


tlon  of  Uie  Arnty  Regolotlon  mbs  punlsl)sA»l«  under  Artlole  92  of  the  Oni- 
font  Code  of  Juetioe  idilla  the  Infraction  of  the  criminal  stat^ 


part  read,  "Hlatorlcall^,  and  tradltlonalir  it  has  heen  the  policy  of  the 


participate  in  political  ac 
a poaition  cf  anthority  to  it 


resl0iad  from  the  Aar^. 


View  of  the  Court  of  Mlltary  Appeals 


Colonel  Vhlrin  B.  Voorhees,  United  States  Army. 


a merely  technical  violation  of  an  Arv  Regulation.  Iha  Ceoirt  of  >ali- 
tary  ^peals  and  the  Arc^  Board  of  Rerietf  had  detamlnad  that  tha  only 
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l3y  Artlele  88  of  Ui«  Uniform  Cgdo  (contenptuouo  boharior  toward  carbaln 


A loading 
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proBata  dlaloyalt^  <UBBf£ection,  is  psztisbftble  «s  conduct  rsfXocting 
discredit  upon  Uia  nilitar7  sanrlQa>'^ 


be  said  to  have  been  oade  eltb  the  design  to  pronote  dleloyeltp  end  dic- 


niun  upon  and  fosters  disobedience  and  the  dialaTalt;  inpliclt  therein 
is  self-evident."^ 


Ihe  Board  ccnciiaied  that  Ih^said  vas  (piilty  of  conduct  to  the  pre- 
judice of  good  order  and  military  discipline  or  cortduct  reflecting  dis- 
credit upon  the  amsd  forces  in  violation  of  Article  13t. 

Considering  the  statenonte  in  their  entlretyi  it 
is  clear  Uiat  they  are  of  a seditious  character  as  they 

thority.  and  urge  dleobedienoo  i^on  the  part  of  those  in 
the  military.  It  follows  that  such  statements  by  their 
very  words  promote  disloyalty  by  and  dlsaffaotion  among 
masdrers  of  the  anrtod  ^^es  and  accordingly  are  disloyal 


4 not  si^port  th«  punitive 


W,11tjry  3Dpe 


vae  established 


snong  bl*er  things,  charged  with  vlolatloa  of  Article  13^  (the  general 


eipllne."^® 


tion  of  their  office  could  be  punishable  as  a violation  of  Article  13t 
of  the  Unifom  Code  (the  general  article),  the  relative  laipcrtance  of 


of  the  edlitary. 


nd  authority  for  Its 
Dlsraapset  Iff  words  nty 


polite  society. 


ertcnlnal 


the  BlUtary.  lhat  it  la  conslderal  to  be  a linltatlon  nooasaaty  Tor 


fluting  for  y™ 
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16  Court  of  MUtsiy  Appoals* 


vw^ed  by  printed  natter-  Pexb&ps  if  anything,  printed  matter  mould  be 
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la  the  Dlllt&ry. 


AdTisljig 


7nlauful  Aete 


le  Dllitfiiy.  Althoo^  tl 
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error  Iji  the  feUviro  of  tte  lew  officer  (rdllteiy  Jur60e)  to  cherge  the 


•ren  peaceable  otiea,  ere  distinctly  detrlrmtel  to  mllitery  discipline- 


The  Freedon  of  ttellaim 
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and  ^0  found  ita  tenata  to  conflict  with  his  sdlltaiy  ohllgatlon  to  6a> 
Into  the  flag  and  his  superior  of  floors.  There  the  Court  had  held  that 
the  military's  saluting  requireaanta  "are  not  Intended  to  Interfere  trlth 

military  tribunal  does  not  violate  the  Constitution  of  the  United 

be  Buffloient  bo  hold  that  Ihrgan'a  religioue  freedoo  uas  not  violated. 


)t  Court  by  petition 


petitioner  ohallenged  the  constitutionality  of 
L for  Courte-tfartial  thidi  providee  that  oaoh 


alsteno^  in  raqulrlng  a tao-thirds  vot«  tar  conviction  ani  a thraa- 


Accasa  to  Chaplains 


Iho  eodfiatahllity  betvaan  the  nilitaiy  and  Creadon  of  rali^on  vas 
at  a hi^  lavel  and  aaanod  to  bo  ijdprovlng.  This  is  exompliliad  by  tho 


194J  to  4,481  by  February  8,  1948. By  tie  middle  of  1950.  tho  mmbor 


of  chaplains  had  inoreased  to 


1950, 


iK 


aUPTER 


Visniw  19SI*.1?71 
PT-aedfa  of  3p— oh  aad  Ptms 


uritljigB  of  its  luiidserB  axpraseliig  eonttfipt  for  the  Govenmnt  or  oei^ 
t&Jn  of  Ite  mejor  offidole*  But,  with  United  Btetee*  Ijivolreaent  in  the 
Vietnae  Her,  the  trsiher  of  those  in  uidfoni  es^eesing  di  ilike  and  osn- 

Ihe  leading  oase  {at  least  If  neaaured  In  terms  of  national  interest) 
is  that  of  Dootor  Hoaard  B>  larj  mho,  at  the  tiaa  of  the  events  that  gave 
rise  to  the  charges  against  hin.  uas  a Captain  in  the  United  Btatee 
in^.^  t^NOn  going  on  active  dntf  on  9 July  1965»  he  was  assigoed  as 
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a vara  upbal6  br  &»rdB 


tal7  ooaianj.^  ca  auch  aa  tiiar  ara  ia  -Uia  Civilian  ocmnnit?*"*^  fot| 
Uia  Court  went  on  to  point  out  that  eoapatant  aaldanoa  raaaala  oon- 


flndinga  ara  poopari"^^  lha  Court,  aftar  eonaidarlng  tha 


1965. 


prlMMiy  of  dollion 


=k£i3£“iS 
s =s=|‘p“SS5a““' 
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nilu  rtgardlng  Uie  offenaa  of  dlsr«speot  tomrd  ont*s  superi- 
ors «nd  Uis  nscssslt;  of  hsTing  rscegniosd  ths  person  ts  ons's  soperior 

sppsUste  proesss  sppeer  to  bars  deollned.  It  Is  also  still  tbs  lew 

tlUsd  to  tbs  proteotlon  of  this  lialUtlon  oe  fresdoa  of  spsaoh.  U- 


apportljig  ftnd 
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1b9U«  • pnlliqinBTy  Injunetlan  a^ijist  Interference  the  Canunding 


called  "Bregs  Brlefe."  lha 


ncBr  ordered  to  retnni  Centrist 


UtiWd*  (iTtn  a ainbar  gf  Ui 


IgiTtuit  to  aa^prass-  Tbaaa  inclndad  Uia  fact  Uiat  lia,  a oaptaijii  had  baan 
ordarad  to  earaa  In  a aa>or*3  dntp  alot  In  Sag  Trang,  Rapublic  of  Vlatnaa, 


ocnplainba  to  Genaral  mniaa 


Captain  Wblfson  ondar  Artiola 


rl^t  if  wilitary  paraonnal  bs 


Participation,  howar,  in  a peaeaablo  aeasdily,  avon  if  Ita  pur- 
poaa  la  to  potltlon  tha  Govorrunent  for  a radroaa  of  raal  or  Ina^ad 


grlavanoas  la  atill  atriotly  Idoltod  In  tba  HUltarp.  Qluatratloa  of 
thla  la  ttoltad  Statae  v>  Harrap,^  Haroay  ana  found  bp  tha  Board  of 


160 


•8  pointed  out  b7  Ha^er  I8R07  ?. 
tteltod  Status  AnQTf  in  a reooat  a 


aotlTltist 


idadflBiuBt  (3)  rallgicnia  oounoUlng*  and  (U)  aanoxlal  or  patriotic 


"JkssuiBlng  that  oharaetar  guldanoo  training  falls  idthln  tha  ganaral 
classification  of  reUgtoas  axarolsci  sarlous  problaas  arise  tha 


aa  ^orallatle"  rather  than  "raUstous,"  tha  possibility  of  a Juatlfloa- 


anl  patriotic  disposition  In  soldiers  in  order  to  enable  then  to  parfom 
under  the  terrifying  and  stranoua  oondltlona  of  nortal  cooibat.”^^  Hayer- 


tbs  olassaa  being  tau^t  t7  uni 


1S3 


iflss  to  A oboplAlji,  or  othor  nan  ot  tho 


of  TBOont  nutation  in  Uia  Fadaral  oourta.^^  Dior* 


QUPTER 


smfKnra  mu  raoaios 


t*py  ostabllflhpmti  the  Tltel  naOBS^ty  of  dlsclpUjiB  vlthln  that  bb- 


tllQugbtf^ll  dtlsBnsi  la  19S5f  Aid^B  Goorgo  latlAor  of  tho  Gnltod 
Izod  Bad  oadladpUnod  dlitory  aordoo  ooold  cost  \jb  oU  Uiobb  [ban** 

adatad  a ralootaiiCB  to  raatrlot  tha  fraadoa  of  tha  Hllltaxy  in  Uia 
Intarast  of  dlociplina>  Jchn  Adana  coiqilalaod  that  ortlclaa  of  war  vith 
"tha  laoat  enar^"  or  'Hha  laaot  tendancy  to  a naoaaoary  dlaolpllna" 


oualy  attaebad  to  tha  pubXio  oBaaa>"^  1ha  rooent  attaoka  on  allltaiy 
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dl4ClpUHB 


Ury  wrs 


foUmod  a very  deflolta  pattam.  Hsn  and  veem  In  tha  nill- 


tharaof)  op  tnair  oillltai?  supardora.  Par  wara  tAer  allowed 
tha  internal  baPBor?  of  nllltapy  aoolatj  bp  addreaaljid  acothf 


atiny*  Flnallpr 


aUltaly  oaold 


cause  tJie  dcUlon  populace  to  lose  respect  for  the  nllltarp,  or  eUlchi 
iu  any  other  euy,  would  be  detrlrentel  to  the  ■llltaTT*  Ihree  thenea 


the  prlaecy  of  drillgn  con 


over  the  nllltaTy  estebllehnenti  Second. 


dlaolpldne.  Uat,  la  the  th<aught  that  the  elTilitn  populace  should  have 


toward  certain  govenueentol  Inetltutlona  and  offlolals)  and  13h  (the  gen- 


ie fElng  of  ftiglandf  t 


; dlBClollne 


ne'e  wllltary  anperlora. 
ntereat  of  Internal 


of  eoiqilAlntj  h?  aUitftr^  perBomol.  Often,  bovsver,  these  heve  bean 
little  more  then  tnworlcable  eobelllshAente  fn  the  irtlelee  of  Wer  enl 
Neey  Rafpiletions.  For  exenple,  it  Is  dlffieult  to  ine^e  en  Gt^teenth 


were  the  keys  to  dlsoipUne  end  It  would  he 
would  not  heve  upheld  Uielr  authority.  And 


^throp  pointed  cnt| 


apparently  oonaiderei  to  he,  that  Federal  Dlatliot 


tary  ihistioe  (ocnplalnts 


ilthou^  the  ailltary  recognised  the  rl|^t  of  those  In  Its  serrlce 
to  ocsiplaln,  the  oesplalnts  have  always  been  required  to  be  Individual 


anoss,  ArQT  other  polloy,  It 
sntlny  and  Insubordination, 


Judge) 


public  nactijig 


iha  FMadcn  of  RcUglgn 


prohibition  on  tho  froo  o 


roliBi«M 


bln  roUglcnt  ond  novuUtory  Dodlool  troatoent  in  contravention  ot  roll- 


ndllttrj  dlsolplln 


tMTy  Is  to  ksop  Its  psrsonnol's  ecmplolnts  tAthlji  ths  fsnllji"  the 


Iho  AreedoB  of  Religion 


olrtHsn  coBunlty.  Jmd,  elthoagh  taking  s long  tias.  It  hes  done  so 
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